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earned patent term adjustment. See 37 CFR 1.704(b). 
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.1 )S Responsive to communication(s) filed on 5/9/05 & 1/25/05 . 
2a)D This action is FINAL. 2b)[X] This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Applicant's responses of 5/9/05 and 1/25/05 have been considered with the following results. 

Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: , 

(a) A patent m^y not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 USPQ 459 (1966), 

that are applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) are 

summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

1. Claims 1 1- 25,27-29 are is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shimizume et al considered with Finkelstein et al. Shimizume et al discloses a disc driving method in a 
recording/reproducing system wherein the recording modes are altered between a CAV and a CLV mode 
as required ialong the radius of a disc. 

With respect to claim 1 1 , Shimizume et al discloses a reproduction system - see the below 
description with respect to figure 6 and why the examiner considers the claims met under 103 
considerations, the system refers to cd-rom - see col. 7 lines 5-10. The examiner interprets such to mean 
that atip data/sync signals embedded in a wobble physical track are present, especially because such is 
considered well known. 

If applicants' can convince the examiner that such is not what Shimizume et al is discussing, then 
the examiner further relies upon the Fairchild et al disclosure - see atip recording for wobbled grooves in 
this environment - the entire document. 
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It would have been obvious to modify the base system of Shimizume et al and modify it with the 
above teaching from Fairchild et al, motivation is to use standard disc formats commonly available. 

The remaining two steps in claim 1 1 , checking the frequency and determining (note there is no 
positive recitation that any change is made in this claim), are met by the signal reproduction (read - 
frequency detection) - see the description with respect to figure 7 starting at col. 10 line 35. 

With respect to claim 12, the examiner concludes that although Shimizume et al is drawn to a 
reproducing system, ^ in kelstein et al teaches the direct read during write ability. 

Although figure 6 focuses upon a reproduction system, the examiner considers the recording 
ability to be the mirror image thereof - i.e., information had to have been recorded onto the disc in order 
for it to be reproduced. The examiner concludes that because as disclosed the system is drawn to a 
recording or reproducing system, the recording ability is present. 

Nevertheless, although there is no clear indication that the ability of reading of the information 
while recording in Shimizume et al, Finkelstein et al teaches in this environment, the ability of direct read 
while write. 

It would have been obvious to modify the base system of Shimizume et al with the above 
teaching from Finkelstein et al, motivation is to ensure proper recording during writing as well as 
monitoring the required signal format parameters. 

With respect to claim 13, the sync signal is by definition a predetermined signal, and the pll ability 
provides for a detection of the period thereof (f = 1 /period). 

With respect to claim 14, this occurs when the radius increases (goes to the outer diameter of the 

disc). 

With respect to claim 15, such is present, i.e., the speed is determined. 

With respect to 16 & 17, such is present, i.e., the speed if based on a predetermined signal, that 
signal representing the speed for that section/segment the transducer is located. 

With respect to claim 18, the reading of the sync information is interpreted as meeting the 
limitations of claimed "the properties of the recording medium". 
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With respect to claim 19, this claim contains similar limitations corresponding to claim 1 1 and the 
above analysis with respect to claim 1 1 is repeated and hence meets this claim as well. 

With respect to claim 20, see the above analysis with respect to claim 12. 

With respect to claim 21, see the above analysis with respect to claim 13. 

With respect to claim 22, see the above analysis with respect to claim 14. 

With respect to claim 23, see the above analysis with respect to claim 15. 

With respect to claim 24, the low frequency is interpreted as the functioning of the Ipf element 23 
feeding that signal forward to elements 27, 28,30. 

With respect to claim 25, the low frequency is measured/compared with a predetermined 
frequency. 

With respect to claim 27, see the above analysis with respect to claim 18. 

With respect to claim 28, this occurs when the system moves the transducers position from the 
outer diameter to the inner diameter. 

Claim 29 is apparatus elements, and as far as the examiner can determine is met by the 
above combination of elements. 

Response to Arguments 

Applicant's arguments filed 1/25/05 have been fully considered but they are not persuasive. 
Applicants' arguments focus on: 

a) Shimizume differs from the claimed invention. Shimizume is seen as basing his decision 
, concerning switching from the CAV to the CLV method on a distance measurement. Shimizume has 
no disclosure with respect to the steps recited in claim 1 1 . 

The following analysis is further made: 
Claim 11 Shimizume 



A method of changing a recording mode 
between CAV (Constant Angular Velocity) 



title/abstract/ col. 1, line 15-col. 2 line 
50. 
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and CLV (Constant Linear Velocity), comprising 



the steps of: 



(a) detecting a sync signal from signals 



col. 1 1 line 35 - col 1 3 line 47. 



embedded in a wobbled physical track; 



&col. 1 lines 15-20 



(b) checking the frequency of the detected 



frequency checked -see above 



sync signal; and 

(c) determining whether to change the 
recording mode or not based on 
the checked frequency. 

In the above analysis with respect to the primary reference to Shimizume et al as it detects the 
reproduced signal through as further discussed in col. 9 lines 35 till col. 13 line 47, and note lines 45-50 
reference to absolute time - which the examiner interprets as the atip information. The checking and 
determining steps are met by the systems response thereto through elements 103 and 20 as further 
discussed in col. 9 lines 55 plus. 

The examiner takes the position that Shimizume et al inherently posses the claimed synch signal 
and further provides the reference to Fairchild further explains atip/sync signal/wobble. The examiner 
interprets the clock signals as discussed in Shimizume et al see the above noted passages, and col. 1 
lines 15-20, as the sync signal and that such is inherently present - see again Fairchild especially col. 3 
lines 12-20 with respect to synchronization mark in the atip. 

b) The OA has failed to establish a prima facie case of motivation. Although the examiner 
considers the sync signal inherently present, support of such from Fairchild and motivation to include 
such - i.e., the use of existing formatted discs in the Shimizume et al system - so as to increase the use 
of the Shimizume et al system is considered proper. 
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c) With respect to claims 12 and 20, the examiner regrets any miscommunication with respect to 
which figure 6. The examiner was pointing to figure 6 of Shimizume et al - a reproducing system, and 
hence the previous position should be so interpreted. The reference to Finkelstein was cited as teaching 
draw. 

d) With respect to claims 14 and 22, again the examiner concludes that such a function is present 
in the combined systems, i.e., the rotating mode changes with respect to the checked frequency. 

e) With respeqt to claims 15 and 23, applicant's attention is drawn to the above passages in 
Shimizume et al, with respect to the speed - see col. 13 lines 5-18 which discloses the changes in 
speeds (1x , 2x) and hence these claims are considered met. 

f) The remaining dependent claims fall with their respective parent claim. 

2. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over the art as applied to 
claim 24 above, and further in view of Mashimo. 

With respect to claim 26, there is no clear depiction of such a capability in the above noted 
combined references. 

Mashimo teaches in this environment the ability of detecting cav/clv signals predicated upon the 
ability of counting pulses as required by the claim. 

It would have been obvious to modify the base system as relied upon above with the teaching 
from Mashimo, motivation is to use existing counting circuitry in order to discriminate between appropriate 
modes of operation. 

Conclusion 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Aristotelis M. Psitos whose telephone number is (571) 272-7594. The examiner can 
normally be reached on M-Thursday 8 - 4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
William R. Korzuch ca(i be reached on (571) 272-7589. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). 

Aristotelis M Psito 
Primary Examiner 
Art Unit 2653 
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